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These Rul e s and Procedures are promul gated i n accordance 

with the r ule-making power granted to t he Pohnpe i Supreme 

Court by Section 10 of Art icle 10 of the Pohnpei Sta t e 

Constituti on , to be effective on June 1 5, 1997; provided 

however, that the procedures s et forth herein shall be 

applied to a ll d i sciplinary a ctions now pending or hereafter 

i n itiated. 

RULE 1 . JURI SDIC'l' ION . 

Any attorney o r trial counselor admitted to p racti ce l aw 

i n Pohnpei Sta te , and any a ttorney, t r ial counselor or law 

student, or other person specially admitted by a court o f the 

S t ate of Pohnpei for a particular proceed~ng, or any pe rson 

practi cing law in this State , is sub ject to t he exclusive 

jurisdiction o f t he Pohnpei State Supreme Court . Noth ing 

herein c ontaine d shal l be construed t o deny a ny Court of 

Pohnpei State such powers as are necessary for that Court to 

maint a in control over proceedings conducted before it , such 

as the power of contempt . 

For the s ake o f brevity, and for the pu rposes of these 



-
r ules only, the t erm "attorneys" as used in t hese 

disciplinary rules , shall mean lawyers and trial counselors 

o r any other persons specially admitted to practice before 

t he Cour ts of the State of Pohnpei . 

RULE 2. GROUNDS FOR DISCIPLINE. 

An attorney may be subject t o d isciplinary a ction as set 

forth in these rules f or any of the following causes 

occu rring within or outside Pohnpei State : 

a . The commission of an act i nvolving mora l t urpitude, 

d i shonesty, or corrupti on, whether the same is 

committed in the course of h is or her conduct as an 

attorney, o r other wise , and whether the s ame 

consti t utes a felony or misdemeanor o r not ; and if 

the a ct consti t u t es a fe lony or misdemeanor, 

conviction thereof in a crimina l proceeding shall 

not be a condition precedent to disciplinary 

a ction. Upon such conviction, however, t he judgment 

and sentence shall be conclusive evidence at a 

disciplinary hearing of his or her violation of the 

sta tute upon whi ch it is based . A disciplinary 

hearing, as provi d ed i n Rule 14 of these rul es, 

shal l be had to determine : 

(1 ) whether moral t urpitude was in fact an 

e l ement of the crime committed by the 

respondent a ttorney; and 

(2) the discipl inary action r ecommended to r esult 

the refrom; 



b. Willful disobedience or violation of a lawfu l cou rt 

orde r directi ng him or her to do or ceas e doing an 

act which he or she ought in good faith do or 

f orbear ; 

c . Vi olation of h is or her oath or duti es a s an 

attorney; 

d . Willful ly appearing without authority a s an 

attorney for a part y t o an a ction or proceedi ng; 

e . misr epr esentat ion or concea lment o f a material 

f act made in h is or her application for admi ssion 

t o t he bar o r rei ns t atement or in support thereof; 

f . Suspensi on, disbarment, o r o ther disciplinary 

sancti on by a court of the Federated States of 

Micronesia o r a s t a t e thereof, or by any competent 

aut hority in any sta te , federal or foreign 

jurisdi c tion; 

g. Practicing law with or i n cooperation with a 

disba.red or s uspended attorney, .or maintai n i ng an 

office for the p r a ctice o f l aw in a r oom o r off ice 

occupied or used in whole or in part by a 

d isbarred or suspended attorney , or permitting a 

d isbared or s uspended attorney to use his or h er 

name f o r the p ractice of law, or practicing law 

f or or on behalf of a disbared o r suspende d 

attorney, or pra cticing law under any arra ngement 

or understanding f or division o f fees or 

compensation of any k ind with a disbared o r 



suspended attorney, or with any person not 

authorized t o p rac tice l aw; o r 

h . Any acti on or omission by an a ttorney which 

viola tes t he Code of Professional Responsibility o f 

the p rof ession as a dopted by the American Bar 

Associ ati on . 

RULE 3 . TYPES OF DISCIPLINE . 

RULE 

Di scipline may consist o f : 

a. Di sbarmen t by the Pohnpe i Sup r eme Court ; 

b . suspension by t he Pohnpei Supreme Court for a 

c . 

d . 

e. 

f . 

g . 

4. 

a . 

period not e xc e ed ing five (5) years; 

Pu b l i c censure by the Pohnpei Supr eme Court; 

Privat e r eprimand by t he Pohnpei Supreme Cour t ; 

Restitutio n to injured parti es ; 

Costs of proc eedi ngs; o r 

Traditi onal apo l ogy . 

COMPT ,A TN'l'S . 

Charges of professional misconduct may be 

initi a ted by any just ice of the Pohnpei Supreme 

Court, upon motion by t ha t justice or by any other 

person by advisi ng the Court of t he nature of the 

charge and indicating the factual basis for the 

charges . 

b . All complaints conc erni ng violati ons of t hese rul es 

shall b e r eferr ed t o t he Chief Justice. The Chief 

Clerk of the Supreme Court shall then assign t he 

complai n t a discipl ina ry proceeding docke t number 



and open a file. The Chi e f Justic e s hall 

unde rtake, o r cau s e to be undertaken by a n other 

Just i ce of the Su preme Cour t , a preliminary revi ew 

of the charge . The rev i e wing Justice may dismiss 

the complaint if he determines t ha t i t is p l ain ly 

wi thout merit . 

If the reviewing Justice determines that further 

acti on i s jus t ifi e d , t he Chief Justice shall 

app o i nt a Disciplinary Co unsel to investigate the 

compl a i nt and to p r osecu te the s ame before t he 

Supreme Court . The rep or t of• the investigation 

shall i nclude copies of statements of witnesse s, 

a l l documentary evi dence relative to the compla int 

and a summary of the f i ndings of t he 

investigation , b u t shall not i nclude recommended 

disciplinary action. 

c . Upon appoin t ment the Di sciplina~y Counsel shall 

forthwith notify the respondent at t orney of the 

substance of the complaint and permit him to submit 

evidence and argument rela tive thereto . The 

Discipli nary Counsel shall investigate to the 

e x tend necessary the allegations of t he comp l a i nt , 

and s hall s ubmit wi thin thi rty (30) days a written 

r epor t of findings and recommendation to the 

revie wi ng J usti ce . An extension of time for filing 

the r eport may be g r a n t ed for good c ause s hown . No 

report shal l be submitted unti l the respondent 



attorney has had an opportun ity to submi t t o the 

Di sci p l inary Couns e l an a nswer and any evidence or 

statements rel e vant t o the complai n t . Such 

evi dence or s t atements sha l l be attached t o the 

i nvestigati on report. The respondent attorney 

shal l serve his ans wer u p on t he Disciplina ry 

Counse l and fi l e the original with t he Cour t within 

twenty (20) d a y s a fter s e rvic e of the compl a i nt , 

unless such time is extended by t he Court. In the 

event the respondent a t torney f a i ls to answe r , the 

c harge s shall be dee med admitted. 

d . Where a complaint is f i l e d asserting t hat an 

a ttorney ha s violat e d the s e r ules in the 

p r osecuti o n or def ense o f a matter t hen pending in 

ei t her the Trial o r Appellate Di vision o f t he 

Supreme Court , that complaint shall be referred in 

the f i r st instance to t he Jus t i ce, or i n a n 

appellate case , to t he Presi ding Justice o f the 

panel , before whom t he matter i s pending . With r 

respect t o matt ers pendi ng before an Associate 

Justice, that Justice sha ll recommend to the Chief 

Justice within fifteen (15) days o f receipt of the 

complai n t whether : 

(l) the complai nt shoul d be/proce ssed a s set 

forth i n sub-section b of this rule ; 



(2) the processing o f t he complaint should be 

deferred pending resolution of the matter from 

which it arose; or 

(3) the complaint should be dismisse d . 

With respec t to matters pending .before the Chief 

Justice, or upon the recommendation o f an Associate 

Justice with respect to matters pending before tha t 

Justice, the Chief Justice shall then act in 

accordance with one of these three alternatives. 

The Chief Justice may exercise discreti on in the 

choi ce of alternati ves . 

RULE 5 . INVESGATION REPORT DISPOSITION . 

a. If af t e r a review of t he repor t of the 

investigation conducted in accordance with Rule 4, 

the reviewing Justice determines the complaint is 

unfounded or of a tri vial nat ure, he may make such 

d i sposition of the complaint as warranted by t he 

circumst ances . 

b . If after a review of the r eport of investigation 

conducted in accordance with Rul e 4, the reviewing 

Justice determines the matter warrants further 

consideration, t he revi ewi ng Just ice shall s e t the 

matter for hea ring. 

c . The reviewi ng Justice shal l cause noti c e of t he 

time and place of the hearing to be given to the 

responden t attorney at least ten (10) days prior 

thereto . The hearing wi ll be c9nducted not earl ier 
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than thirty (30) days or later than ninety (90) 

days a f t er service of the complaint, unless delayed 

for good cause . 

d . All disciplinary hearings shall be held in the 

State of Pohnpei as may be direct ed by t he 

revie wing Justice . 

e. Unless a public hearing is requested by t he 

respondent attorney a t least f ive (5) days prior to 

t he heari ng, a heari ng of a disci plinary matter 

before the revi ewi ng Justice shall not be public. 

f . At every hearing, t he respondent at t orney shall 

have f ull opportunity t o cross-examine all 

wi tnesses present ed by t he disciplinary Counsel 

and t o p res ent witnesses on his own behalf . The 

revi ewing Justice shall not be bound by t he f ormal 

Rules of Evi dence, but shall admi t only trustworthy 

evidenc e. The standard of proof for establi shing 

allegations of misconduct shall be c l ear and 

convi ncing evidence . 

g . Within twent y (20) days after t he hear ing , the 

reviewing Justice shall enter the findings and the 

disci pli nary acti on t o be t aken . 

h. The decis ion of the reviewing J us t ice may be 

appealed to t he Appellate Di vision o f t he Supreme 

Cour t within the time peri od a llowed by the Rul es 

of Appellate Procedure of the Pohnpei State Supreme 

Court . 



RULE 6 . REF'USAL OF COMPLAI NANT TO PROCEED OR COMPROMISE. 

Nei t her unwillingness o r neglec t of t he complainant t o 

sign a complaint, nor to pros ecute a char g e , nor settlement , 

c ompro mise between the complainant and the respondent 

attorney, nor restitu t i on by the respondent a t torney, shall, 

in itse lf, justify abatement of processing any complaint. 

RULE 7. MATTERS INVOLVING RELATED PENDING CI VIL OR CRIMINAL 

LITIGATION 

a . Pr ocessing of complaint shall not be deferred or 

abat ed b e cause of substantial similarity to t he 

material allegations of pending criminal or civil 

lit igat ions , unless ordered by t he Chie f Justice in 

h is discreti o n for good c ause shown . Where a c ase 

has been assigned by the Chie f Just ice, a motion to 

d e f e r or to abat e the processing of the complaint 

shall be assigned t o the r e vie wing Justice . 

b . The acqui t tal o f an atto rney on crimi nal charges , 

or a ve rdi ct or judgment in his favor in civil 

litigation involving substant ially simi l ar material 

allegations shall not i n and of itself justify 

abatement o f a d i s c iplinary a c tion pred i c ated on 

t he same material allegations . 

RULE 8 . SERVICF.. 

a . Service upon the respondent o f t he c omplaint i g/lany 

d isc i plinary p r ocee d ing s hall hit made by per s onal 

servi ce by a person aut horize d oy t he b:,1 t;b,e 

reviewi ng Justice , exc ept in t he event the 
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respondent cannot b e found within the Sta te of 

Pohnpei or has depart ed therefrom, service may be 

made by registered or certified mail at his address 

shown in his admission papers or other l a st kno.m 

address. 

b . Service of any other papers or notices required by 

t hese rul es s ha ll be made in accordance with the 

Pohnpei Rules of Civil Procedure . 

RULE 9 . SUBPOENA POWER. WITNESSES . 

a . Upon applic a tion of the Disci plinary Counsel , t he 

r espondent a ttorney, or by order of the Court , the 

Clerk of Courts shall issue subpoenas to compel the 

attendance of the responde nt attorney or of: a 

witness, or production of books, papers, or 

documents a t the t a king of a deposition or a t a 

hearing before the reviewing Justice . 

b . There sha ll be no discovery proceedings except 

upon the o r der o f t he reviewing J ustice . 

RULE 10 . AT'l'ORNEYS CONVICTED OF CRIMES . 

a. Upon the fil ing with the Chief Justice of a 

certifi cate of a Clerk o f Courts demonstrating that 

an a ttorney has been convicted of a c rime which 

is, or if it had been committed in t he State of 

Pohnpei, would have been a felony or which involves 

fraud, dishonesty , corruption, or false statement, 

the Chief justice shall commence a disciplinary 

proceedi ng as provided in Rule 3 . Pending fina l 
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disposition o f t he d iscipli nary proceeding t o be 

commenced upon such conviction, the Chief ,Justice 

shall ente r an order requ i ring the attorney to show 

cause why he shoul d not be i mmedi ately restrained 

from engaging i n the prac t ice of law, whether the 

conviction resul t ed from a plea of guilty, nolo 

contendere, or f rom a verdict after tri al or 

otherw"ise, r egardless of the pendency o f an appeal. 

b . Final conviction for any crime shall be concl usive 

evi de nce of the commission of t hat crime i n any 

disciplinary proceedi ng instituted agai nst t he 

respondent attorney based upon the conviction . For 

the purpos e of t his r ule , a judgment of convicti on 

is deemed final when the a va ilability of appeal has 

been exhausted. 

c. Upon r eceip t of a certific a t e o f conviction of an 

a ttorney of a crime described i n a above , even if 

the a ttorney is not r estrained from the p r actice o f 

law, the Chief J ustice shal l re f er to a rev iewing 

J ustice a s provided in Rule 4b, and the reviewing 

Justic e s hall institute a hear ing a s provided in 

Rule 4, in which the sole issue to be determi ned / 

s hall be t he extent of the d i scipline to be 

imposed, provided the proceedings so insti tuted 

shall no t be brought to heari ng ·until the judgment 

of conviction i s final , unless the respondent 

attorney o therwise r eques ts. 



d. Immediately upon the filing with the Chief Justice 

or the reviewing Justice, a certific a t e 

de..monstrat ing tha t the underlyi ng convi ct ion for a 

crime has been rever sed, any order entered under 

provisions of a above, restraining t he attorney 

formal proceeding then pending against the 

a ttorney founded solely upon such conviction shall 

be t.erminated, and any discipline imposed in such 

formal proceeding shall be vacated, but the 

reversal of convicti on shall not terminate or 

instituted founded upon alleged misconduct by the 

attorney, whether or not involving the same facts 

all eged to constitute a crime or offense of which 

the a ttorney was convict ed . 

RULE 11. RECIPROCAL DISCIPLINE . 

a. All a ttorneys, subject to the provisions of these 

rules , shall upon being subjected to professional 

disciplinary action in another jurisdiction, 

promptly inform the Chief J us t ice of s uch action . 

Upon bei ng i nformed that an attorney, subject to 

the provisions of these rules, has been subjecte d 

to discipline in anot her j urisdi cti on, t he Chi ef 

Justice shall obtain a certi fied copy of such 

disciplinary order. 

b. Upon receipt of a certified copy of an order 

demonstrating that an a ttorney admitted t o practice 

in t he State of Pohnpei has been d iscipline d i n 



anot her j urisdiction, the Chief-Justice shall 

forthwith issue a noti ce directed to the attorne y 

containing : 

(l) a copy of said o r der from the other 

jurisdiction; and 

(2) an order d i recting that the attorney inform 

the Chief J ustice within thirty (30) days 

from service of the noti ce of any claim by the 

attorney that the imposition of t he identical 

discipline in the State of Pohnpei be 

unwarranted and the r easons t herefor_ 

c . Upon the expirati o n of the t hirt;y (30) days f rom 

t he service of the notic e issued pu rsuant to the 

provisions of b above , the Chie f J u s t ice shall 

impose the identical discipline, unless the 

attorney requests a hearing . If a hearing is 

requested, t he j/4procedure designated i n Rule 4 

shall be followed . The reviewing Justice shall 

impose the same discipline unl ess it clearly 

appears in the recor d upon which t he discipline 

predi cated is : 

{ 1) t hat the procedure was :;o lacking in notice o r 

opportunit y to be hear d as to constitute 

deprivat ion of due process; 

{2) that there was such an infirmi ty of proof 

establishing the misconduct as to give 

rise t o the clear convi ction that the 



reviewing J ustic e cou ld not, cons istent with 

the Justice's duties, accept as fi nal t he 

conclus i on o n that subject; 

(3) t hat: the misconduct established warrants 

subst antia lly different discipline in the 

State of Pohnp ei; or 

(4) that the conduct disci p lined i n the other 

j u risdicti on doe s not c onstit ute misconduct i n 

this jurisdiction. 

Wh ere t he reviewing Justi ce deter mines t hat any o f 

t he said e l ements exists, the Justice shall enter 

such other order as the J u stice deems appr opria te . 

d . In al l other r espects , a f ina l adj ud icat ion in 

anot her jur isdi ction t hat an attorney has been 

guilty of misconduct shall establ ish conclusively 

the mi sconduct for the purpose o f a d iscipli nary 

proceedi ng i n the State of Po h1~pei . 

RULE 1 2. DISBARRED OR SUSPENDED ATTORNEY. 

a . A d i sbared or suspended a ttorney shall p romptly 

notify by r egistered or certified mail, return 

receipt requested, a l l clients being represented i n 

pending matters, i n c luding l itiga t ion o r 

administrative proceedings, o f h i s disb a r ment or 

sus pens ion and his cons equent inabilit y to act as 

an atto rney after t he effective date of his 

disbarment or sus p ensi on and shall advise t he 

clients to seek l e gal assi stance elsewher e . With 



regard to pending litigation or administra t i v e 

p r oceedings, such not ice to be given to the cl i ent 

sha ll also ad vise the client of the d esirability 

of prompt substitution of another a ttorney or 

attorneys in his place and notice shall be g iven to 

the attorney or a ttorneys for any adverse pa r t y and 

s hall sta te the p lace of residence of the client of 

the disbared or suspended attorney. 

b . I n the event the client does not obtain subsequent 

counsel before t he effective date of the disbarment 

or suspension, it shall be the responsibility of 

the disbared or suspended a ttorney to move, in the 

court o r agency i n which the proceeding is pendi ng , 

for leave to withdraw. 

c. Orders imposing disbarment or su~pensio n shall be 

effective t hirty (30) days after entry. The 

disbared or suspended attorney, after entry of the 

d i sbarment or suspension order, shall not accept 

any new retainer or engage as an a ttorney t or 

anothe r in any new c ase o r l egal mat t er o f a ny 

nature . However, during t he period from the entry 

d a t e of the order and its effective date, he may 

wind up and comple t e on behalf of any c lie n t all 

ma tter s which were pending on the entry date. 

d . Within ten (10) days after t h e effective date of 

the disbarment or s u spension order, t he disbar ed 



or suspended a t torney shall file with t h i s Court an 

a ffidavit showing: 

(1) that he has complie d with the p rovisions o f 

t he order and wi t h these r u l es; 

(2) that he has notifi ed all other stat es , 

territorial, federal and adminis t rat ive 

j u r i sdictions to which he is a dmitted to practice 

o f the discipli nary action. '.,uc h affidavit sha l l 

also set fort h t he residence or other address o f 

the disbared o r suspended attorney where 

communications may ther eafter be directed . 

e . The Chi ef J u s t ice sha ll cause a notice o f the 

disbarment o r suspension to be published . 

f . The Chief J u sti ce shall promptly transmit a 

cer tifi ed copy of the order of gisbarment o r 

suspension to a ll j udges wi t hin the Federated 

Sta t es of Micr onesia a nd the admi n i s t rati ve 

agencies t he1:ein, a n d shall make s uch further 

o r ders as deemed nec e ssary t o f ully protect the 

rights of t he clients of t he disbared or s u spended 

attorney 

g, A d isb ared or suspended a ttorney s hall keep a nd 

maintain records o f the vari ous s t eps taken by him 

under these rules, so that, u p on any subsequent 

proceedings i nstituted by o r against him, proof 

of complianc e with t hese rules and with disbarment 
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o r suspension orders wil l be available. Proof o f 

compliance wi t h t hese rules shall be a condition 

p r ecedent to any petition for reinstatement . 

RULE 13 . REINS'l'ATEMENT 

a . No d i sbared or suspended a ttorney may resume 

practice until rei nstated by order of t he Pohnpe i Supreme 

Court . 

b . Any per son who has been disbared aft er hearing or 

by consent may not apply for r e instatement unti l the 

expi ration o f at least three (3) ye ars from the effective 

date of disbarment . An at t orney suspended from practice may 

not apply for reinstatement until the expira tion of at least 

one-half o f the peri od of suspension . 

c . Petitions for reinstat ement by a disbared or 

suspended a ttorney shall be filed wi th the Chief J ustice . 

Upon receipt of t he petition , the Chief Justice sha ll set the 

matter for hearing before the Pohnpei Supreme Court . At such 

heari ng, t he petitioner shall have the burden of 

d e monstrating t hat the petitioner is qualified to practice 

law in the St.at e of Pohnpei, and is worthy of the Court' s 

t r us t and confidence . At the conclusion of the hearing, the 

Court shall promptly enter an appropri ate o r der . 

d . The Court shall direct the necessary e xpenses 

incurred in an investigation and proc e ssing of a petition f or 

reinstatement to be paid by the petitioner . 

RULE 14 . CUMULATIVE VIOLATIONS . 



.?m a ttor ney discipl i ned after the effective date of 

thes e rules who has a record of : 

a. three or more censures and/or repri mands, or 

b . any combinati on of a disbarment or suspension, p lus 

one or more censures or reprimands, s hall be 

subject to suspensi on from the practice o f law . 

RULE 15. UNAUTHORIZED PRACTICE OF LAW . 

.l\ny a ttor ney or person who practices law in the State of 

l'ohnpei without being admitted to t he pract ice o f law by the 

Pohnpei Supreme Court, or any attorney who practices l aw 

before t he Pohnpei State courts after being disbared or 

suspended shal l be or dered t o desist from practice . If such 

person does not desist from practice, that person shall be 

hel d in contempt o f cour t and subject to the sancti ons 

pertaining t he reto . 

I t 1.s PRESCRIBED and ORDERED this / f day of June, 1997 . 


